
The Honorable Malcolm J. Howard
Practice Preferences 

I.  Brief Requirements: 

• Page limit for briefs is set out by Local Rule 7.2(e).  Leave to exceed the prescribed page
length must be obtained by motion. 

• Please label exhibits clearly and use charts where applicable. 

II.  Emergency motions (e.g., TROs and select discovery motions): 

Attorneys filing emergency motions should not call chambers unless or until the matter is assigned
to Judge Howard. If Judge Howard is assigned, the intake deputy clerk should be advised that the
matter requires immediate attention. Counsel may call Judge Howard’s chambers after a case
number is assigned, and may discuss setting a hearing with a law clerk.

III.  Pretrial matters:

       A.  Civil

1. The Pretrial Conference usually precedes trial by approximately two-three weeks. 

2. The Pretrial Conference will NOT automatically be continued if dispositive motions still are
pending. 

3. Motions to continue a civil hearing or civil trial should be filed at least two weeks prior the
scheduled hearing or trial.

4. Judge Howard refers most pretrial matters to the assigned magistrate judge.

5. Because of Judge Howard’s  heavy criminal docket, civil litigants are encouraged to consent
to magistrate judge jurisdiction for trial on a date certain. 

6. Judge Howard requires that the parties submit all "expert" witness material to chambers in
advance of trial so that the court may conduct its gatekeeping function.

B.  Criminal

• Motions to continue a criminal hearing MUST be filed by noon on the Wednesday
preceding the criminal term.  NO motions to continue filed after the Wednesday noon
deadline will be considered, and counsel will be expected to appear at the scheduled time.

• Please submit proposed orders with motions to continue criminal matters; orders continuing
arraignment must contain speedy trial language from 18 U.S.C. § 3161(h).



• Court will begin promptly at 10:00 a.m. on the first day of the criminal term and at 9:00 a.m.
on subsequent days, unless otherwise specified in the calendar.  Attorneys, agents and
defendants are expected to be present and ready to proceed at the time specified by the
calendar.  A defendant who arrives late will be taken into custody.

• Arraignments and Rule 11 hearings for entries of guilty pleas are usually conducted on the
first day of a term of court, with sentencings and motions hearings following the next day
and continuing into the week as necessary. 

• Attorneys who anticipate scheduling conflicts should direct "conflict letters" to each judge
whose docket will be affected.  Janet Hansen, Judge Howard’s case manager, will attempt to
resolve the conflict with and notify counsel.

• Large exhibits should be reduced to 8 ½" x 11" for preservation in the record.

IV.  Proposed Orders: 

Please submit proposed orders, and proposed jury instructions, or proposed findings & conclusions
in PDF format through the CM/ECF system. 

V.  Scheduling hearings: 

• Hearings on civil motions are rare. Judge Howard expects counsel to set forth their
arguments and the authority therefor in the memoranda submitted in support of, and in
opposition to, the dispositive motions. 

• Judge Howard is punctual and expects the same of all persons involved in a courtroom
proceeding. 

VI.  Trial: 

• Please contact the Clerk's office one week prior to a trial in which you want to use
evidence-presentation equipment that is the property of the court.

• Please prepare a tabbed notebook containing trial exhibits for Judge Howard and the law
clerk. 

• Opening and closing statements should be brief and to the point.  Judge Howard will specify
time limits prior to the commencement of the trial.

• Counsel must question witnesses from a seated position at counsel's table unless it is
necessary for counsel to discuss an exhibit with the witness at the witness stand.

• Generally, court begins at 9:00 a.m., recesses at noon for one hour for lunch, and recesses
for the day at 4:30 p.m. The court generally takes one break in the morning and one in the
afternoon, each of approximately 10-15 minutes’ duration.
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